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Legacy resettlement issues present a range of deeply complex challenges that have the ability to 
VLJQLĆFDQWO\�LQćXHQFH�D�SURMHFWèV�VRFLDO�ODQGVFDSH��

6WH\Q� 5HGG\� $VVRFLDWHV� �65$�� KDV� SXEOLVKHG� WKLV� WZR�SDUW� ,QVLJKW� 6HULHV� WR� KHOS� SURMHFWV�
understand the practical steps they can take to ensure legacy resettlement issues are adequately 
addressed throughout the land access and resettlement stakeholder engagement, assessment, 
SODQQLQJ��LPSOHPHQWDWLRQ��DQG�PRQLWRULQJ�DQG�HYDOXDWLRQ�SURFHVV�

Overview of Legacy Resettlement Issues

/DQG� DFTXLVLWLRQ� DQG� UHVHWWOHPHQW� LV� W\SLFDOO\� D� KLJKO\� VHQVLWLYH� SURFHVV� UHTXLULQJ� VLJQLĆFDQW� WLPH� DQG�
UHVRXUFHV�WR�PDQDJH�HIIHFWLYHO\��:KLOH�WKLV�SURFHVV�LV�FKDOOHQJLQJ�XQGHU�DQ\�FLUFXPVWDQFHV��ULVNV�SRVHG�WR�
ERWK� SURMHFW� SURSRQHQWV� DQG� DIIHFWHG� FRPPXQLWLHV� DOLNH� EHFRPH� VXEVWDQWLDOO\�PRUH� FRPSOLFDWHG�ZKHQ�
OHJDF\�UHVHWWOHPHQW�LVVXHV�DOVR�H[LVW��

Legacy resettlement issues stem from any unresolved disputes or competing claims over the nature in 
ZKLFK� ODQG� ZDV� SUHYLRXVO\� DFTXLUHG� LQ� DQ� DUHD� GHVLJQDWHG� IRU� SURMHFW� GHYHORSPHQW�� 7KHVH� LVVXHV� DUH�
W\SLFDOO\�LQKHULWHG�ZKHQ�SURMHFW�UHVSRQVLELOLW\�VKLIWV�IURP�RQH�SURSRQHQW�WR�DQRWKHU��KRZHYHU��PD\�DOVR�EH�
linked to issues in which resettlement has been ongoing for an extended period over multiple phases 
ZLWKRXW�DQ\�FKDQJH�LQ�RZQHUVKLS�

:KLOH�OHJDF\�UHVHWWOHPHQW�LVVXHV�PD\�DULVH�IURP�D�KRVW�RI�VLWXDWLRQV�UDQJLQJ�LQ�ERWK�W\SH�DQG�FRPSOH[LW\��
they are commonly associated with the following:

Failure to identify the full range of affected 
VWDNHKROGHUV�� ODFN� RI� RU� LQVXIĆFLHQW� FRQVXOWDWLRQ� DQG�
information disclosure, and / or failure to obtain 
consent / agreement from affected stakeholders on the 
resettlement process;

/DFN�RI�RU�LQVXIĆFLHQW�FRPSHQVDWLRQ�

Inadequate replacement resettlement sites and / or 
replacement assets;

8QIXOĆOOHG� FRPPLWPHQWV� PDGH� E\� WKH� JRYHUQPHQW� ��
FXUUHQW� SURSRQHQWèV� SUHGHFHVVRU� RU� FRPPLWPHQWV�
made during a previous phase of development that 
have not been met;

Unaddressed or ongoing adverse impacts to 
livelihoods;

Vulnerability that has not been addressed by the 
resettlement mitigation measures previously put in 
place;

Unaddressed Impacts to Livelihoods: 

Members of several communities in Latin 
$PHULFD�UHVHWWOHG�RYHU�ĆYH�\HDUV�DJR�WR�DOORZ�
development of a world-class deposit 
reoccupied former landholdings to protest 
perceived shortcomings in the resettlement 
SODQ� GHYHORSHG� E\� WKH� SUHYLRXV� SURMHFW�
SURSRQHQW��

Among other concerns, affected households 
maintain that resettlement planning and 
implementation failed to address livelihood 
challenges associated with the transition from 
UXUDO�OLYLQJ�WR�WRZQ�OLIH���

Protests against the resettlement process 
escalated to broader demonstrations against 
PLQH� RSHUDWLRQV�� SODFLQJ� SURMHFW� YLDELOLW\� DW�
ULVN�� � 7KH� FRPSDQ\� IDFHV� WKH� GLIĆFXOW� WDVN� RI�
rebuilding trust with affected communities 
before meaningful engagement to resolve 
OHJDF\�UHVHWWOHPHQW�LVVXHV�FDQ�EHJLQ��



3HRSOH� ZKR� ZHUH� çWHPSRUDULO\è� UHVHWWOHG�� EXW� ZKRVH� SHUPDQHQW� PRYHV� KDYH� QRW� WDNHQ� SODFH� DV�
originally promised;

Expropriation without legal foundation or forced evictions;

Change in corporate standards and commitments leading to inconsistencies in approach to 
UHVHWWOHPHQW���

Challenges

Legacy resettlement issues are heavily rooted in both real and / or perceived local issues and 
H[SHULHQFHV�ZKLFK�FDQ�ZD[�DQG�ZDQH�RYHU�WLPH��'XH�WR�WKHLU�VHQVLWLYH�DQG�RIWHQWLPHV�LQćDPPDWRU\�
QDWXUH�� LW� PD\� EH� GLIĆFXOW� WR� DFFXUDWHO\� LGHQWLI\� WKH� RULJLQ� RI� WKH� LVVXH�� SDUWLFXODUO\� ZKHUH� ORFDO�
FRPPXQLWLHV� KDYH� EHFRPH� JHQHUDOO\� GLVWUXVWIXO� RI� WKH� SURMHFW� RU� JRYHUQPHQW� HQWLW\� RU� ZKR� DUH�
RWKHUZLVH�UHOXFWDQW�WR�VKDUH�WKHLU�YLHZV��

3URMHFW�FRVWV�DVVRFLDWHG�ZLWK�UHVROYLQJ� OHJDF\�UHVHWWOHPHQW� LVVXHV�PD\�EH�GLIĆFXOW�WR�TXDQWLI\��7KLV�
PD\�PDNH�LW�FKDOOHQJLQJ�IRU�SURMHFW�SURSRQHQWV�WR�REWDLQ�WKH�LQWHUQDO�EDFNLQJ�QHHGHG�WR�SULRULWL]H�DQG�
resolve the issue if internal stakeholders do not want to become embroiled in costly measures to 
UHFWLI\�PDWWHUV�WKDW�SUHGDWH�WKHLU�LQYROYHPHQW�

Comprehensive data of baseline conditions and / or 
records of commitments made prior to the legacy 
issues arising may be incomplete, inaccurate, or 
QRQ�H[LVWHQW�� 7KLV� FDQ� VXEVWDQWLDOO\� FRPSOLFDWH�
planning for measures to resolve the issues, including 
XQGHUVWDQGLQJ�ZKR�WKH�OHJLWLPDWH�EHQHĆFLDULHV�DUH��DV�
ZHOO�DV�RSHQ�WKH�SRWHQWLDO�IRU�VSHFXODWLYH�FODLPV��

)RU�ODUJH�SURMHFWV�ZLWK�RQJRLQJ�UHVHWWOHPHQW�QHHGV��WKH�
PHDVXUHV�WDNHQ�WR�UHVROYH�OHJDF\�LVVXHV�PD\�LQćXHQFH�
expectations for subsequent phases as those residing 
within the areas of future expansion anticipate 
UHFHLYLQJ�VLPLODU�EHQHĆWV�

Identifying Legacy Resettlement Issues 
Origins as part of Due Diligence:

As part of investor due diligence for an oil palm 
plantation in Africa, legacy grievances were 
LGHQWLĆHG� UHODWLQJ� WR� FRPPLWPHQWV� WR�
plantation workers living on the concessions 
which dated back to the previous generation of 
KRXVHKROGV���

7KLV�UHTXLUHG�D�ORQJ�SURFHVV�RI�LGHQWLI\LQJ�DQG�
agreeing on the nature of commitments and a 
ORQJ�WHUP�SODQ�DQG�EXGJHW�WR�DGGUHVV�WKHP�

7KH� RULJLQ� RI� OHJDF\� LVVXHV� PD\� VWHP� IURP� UHODWLYHO\�
recent events or be linked to events that occurred 
GHFDGHV� DJR�� )RU� SDUWLFXODUO\� ORQJ�VWDQGLQJ� LVVXHV��
disputes may no longer be held by the originally 
affected parties but by their descendants who may or 
may not still live within the area or otherwise be 
LPSRVVLEOH�WR�LGHQWLI\��/RQJ�KHOG�LVVXHV�DOVR�VLJQLĆFDQWO\�
complicate efforts to determine baseline conditions if 
FHUWDLQ�LQIRUPDWLRQ�QR�ORQJHU�H[LVWV�

Legacies arising from expropriation or forced eviction 
situations can lead to accusations of human rights 
abuses and ongoing litigation, which will further 
FRPSOLFDWH�WKH�SURFHVV�RI�DGGUHVVLQJ�OHJDF\�LVVXHV�

Addressing Legacy Resettlement Issues as 
part of Ongoing Resettlement:

$�PLQLQJ� FRPSDQ\� LQ�:HVW� $IULFD� XQGHUWRRN�
preliminary planning for a second phase of 
ODQG� DFTXLVLWLRQ� DQG� UHVHWWOHPHQW�� $V� SDUW� RI�
LQLWLDO�SODQQLQJ�� D� VRFLDO� UHYLHZ� LGHQWLĆHG� WKDW�
WKH� ĆUVW� SKDVH� RI� UHVHWWOHPHQW� KDG� QRW� EHHQ�
fully implemented, particularly with regard to 
provision of community infrastructure at the 
UHVHWWOHPHQW� VLWHV�� 7KH� FRPSDQ\� QHHGHG� WR�
ĆUVW� DGGUHVV� WKHVH� LVVXHV� WR�JDLQ� WKH� WUXVW�RI�
local authorities and communities before 
engaging with stakeholders on the next phase 
RI�UHVHWWOHPHQW�



3DUWLFXODUO\� HJUHJLRXV� FRQćLFWV� RU� OHJDF\� UHVHWWOHPHQW� LVVXHV� DVVRFLDWHG�ZLWK� KLJK�SURĆOH� SURMHFWV�
have the potential to attract substantial scrutiny from NGOs and other actors within the international 
FRPPXQLW\�ZKLFK�FDQ�EH�GLUHFWHG�WRZDUGV�WKH�FXUUHQW�GHYHORSPHQW���RSHUDWLRQ���

Legacy resettlement issues may fall under the responsibility of the government to resolve, who may or 
PD\�QRW�ZDQW�WR�DFFHSW�DFFRXQWDELOLW\�RU�ODFN�WKH�H[SHULHQFH�DQG���RU�ĆQDQFLDO�DQG�UHVRXUFH�FDSDFLW\�
WR�SURSHUO\�DGGUHVV�WKH�LVVXHV��(YHQ�ZKHUH�D�JRYHUQPHQW�DJUHHV�LQ�SULQFLSOH��LW�FRXOG�EH�WKH�FDVH�WKDW�
WKH\�GHIHU�WR�QDWLRQDO�OHJLVODWLRQ�RU�RWKHUZLVH�IDLO�WR�FRPSOHWHO\�UHVROYH�WKH�FRQćLFW���

5HVROYLQJ�SDVW�LQMXVWLFHV�PLJKW�QRW�QHFHVVDULO\�SURSHUO\�DGGUHVV�FXUUHQW�FLUFXPVWDQFHV��7KLV�FDQ�EH�
the case where over time, gaps in mitigation measures as part of the original resettlement process 
KDYH�OHG�WR�WKH�ZRUVHQLQJ�RI�WKH�OLYLQJ�FRQGLWLRQV�DQG���RU�OLYHOLKRRGV�RI�DIIHFWHG�SHRSOH��

,I�OHJDF\�LVVXHV�DURVH�D�ORQJ�WLPH�DJR�WKHLU�LPSDFW�PD\�QR�ORQJHU�RQO\�DSSO\�WR�WKH�RULJLQDO�LQKDELWDQWV��
For example, families may have expanded in the interim, resulting in demands for multi-generational 
UHGUHVV�ZKLFK�PD\�QHFHVVLWDWH�DGGLWLRQDO�VXSSRUW�DQG�LQFUHDVHG�FRVWV�

Risks to the Project Proponent 

Change to Affected Communities

Opportunities 

Legal
/DZVXLWV��OHJDO�PHFKDQLVPV�IRU�FRQćLFWV�RYHU�FRQFHVVLRQ�
/ lease holding rights;

Financial
Lost revenue due to work stoppages and delays, cost of 
VWDII��DQG�RWKHU�UHVRXUFHV�QHHGHG�WR�DGGUHVV�FRQćLFWV�

Operational
'HPRQVWUDWLRQV�� LQDELOLW\� WR� DFTXLUH� DGGLWLRQDO� ODQG��
HQFURDFKPHQW� LQWR� WKH� SURMHFW� IRRWSULQW�� EORFNDGHV��
SK\VLFDO�GDPDJHV�WR�SURMHFW�SURSHUW\��YLROHQFH�RU�WKUHDW�
RI�YLROHQFH�WRZDUGV�SURMHFW�SHUVRQQHO�

Reputational
,PSDFWV� WR� D� SURMHFW� SURSRQHQWèV� DELOLW\� WR� ERUURZ� ��
VHFXUH� SURMHFW� ĆQDQFLQJ�� UHGXFHG� VRFLDO� OLFHQVH� WR�
RSHUDWH��QHJDWLYH�PHGLD�DWWHQWLRQ�

Ongoing adverse impacts such as homelessness, loss of 
livelihood, and / or loss of cultural connection to land 
ZKLFK�PD\�EH�LUUHSODFHDEOH�

3RWHQWLDO�IRU�KXPDQ�ULJKWV�YLRODWLRQV�

Potential to exacerbate the situation of vulnerable 
SHRSOH��

Potential to create or exacerbate existing tension 
between groups if some are seen or perceived to be seen 
DV� EHQHĆWLQJ� ZKLOH� RWKHUV� KDYH� EHHQ� H[FOXGHG� �H�J���
certain user groups such as migratory pastoralists may 
KDYH�EHHQ�H[FOXGHG�IURP�UHVHWWOHPHQW�EHQHĆWV���

6HQVH�RI�LQMXVWLFH�DQG�ZURQJGRLQJ��ZKLFK�FDQ�DIIHFW�WKHLU�
DELOLW\�WR�PRYH�RQ�ZLWK�WKHLU�OLYHV�

2SSRUWXQLW\�WR�çULJKWè�KLVWRULFDO�ZURQJGRLQJ��DGGUHVV�DOO�LPSDFWV��UHVHW�UHODWLRQVKLS�ZLWK�DIIHFWHG�
FRPPXQLWLHV�DQG�VWUHQJWKHQ�D�SURMHFWèV�VRFLDO�OLFHQVH�WR�RSHUDWH�



Coming Up Next:

In the second part of this Legacy Resettlement Issues Insight Series will cover the key steps for addressing 
OHJDF\�ODQG�LVVXHV��

If there is a resettlement related topic you would particularly like to see discussed in this Series, you can also 
email us your suggestions at info@steynreddy.com

Want to know more?

If you want to know more about Steyn Reddy Associates (SRA) then 
you can go to www.steynreddy.com 


